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4 on this Matter, thinking with Clamour and Noiſe io cover his ma- 


it he were innocent of what ts laid co his Charge, and the proceeding agair {+ 


ſhall de anſwered. 


| liam of Glorious Memory, a Commiſhon during Life, without expreth 


Anent Sir Andrew Kennedy's Caſe before the 
Royal Burrows, with an Account of the Tri- 
al and Probation led againſt him and Her Ma- 
jeſlies Sentence thereupon, together with ſome 
Remarks,concerning theLegality of Sir Alexr. 

Cumingès Commiſſion to be Conſervatory. 


IIR Andrew Kennedy having upon a Report of his being removed from -: 
his Conſervar'rts-Office, taken a great deal of Liberty in his Diſcouiſe 


nifeſ: Deficiencies of Right, and thereby drows his proven Guilt, as 


him without Law or Precedenr. = 
| For confuting whereof, to the Convictionof all Good Men, a ſhort Ac. 
count of the Matter of Fact ſhall be given. In which nothing ſhall be ad- 
vanced but fiom Record, and wherect the Vouchers are hereto ſubjoyned, la 
the next place, the print of Law (hall be cleate l by Ads of Parliament, De- 
tions of the Lords of Scion, and a Tratt of Precedents, even in this Office 
of Conſervator. In the za place, Such Objeldions as are known to be made ei- 
ther upon the Claim of Right, Analrgy of Law, or Hazard of the Example, 


As to the Firft, Sir Andrew in Anno 1689. procured from the late R. WL 
the modus vac andi, or how the former Con ſervator s Right came to tail. How-- 


ever, in his Admiſhon by the Reyal Burrows, he is ex pte fly obliged to teceire 
no other Emoluments of the OFice, than thoſe contained in a Tad then 
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* 
" OO + © 


SE * 
N 33 8 4 


or ſuch Inflrufions as they ſhould preſcribe thereafter; particulaly, That 


he ſhould be accountable to them, and bring in irregularly no other Cozſer. 


wtor upon them, Cc. 


Norwithitanding whereof, and 3g int the Faith thus given, he has no- 
tourly violate all the parts of his Truſt, which came to be diſcovered. 


mu 


l | 

"The Statesof Zealand, and Town of Cmpheir, having made ſeveral re- 
peated Complaints for many years,by their Lerrers and Memorials and by the 
Envoy of the States-General,to the late King: as alſo repreſented the Bleach 


of the Staple Contract, and other Malverſations of the Conſervator, or thoſe 


intruſted by him, to the Convention of the Roya! Zurrotos, and likewiſe the 


Scots Merchants and Factors gtoaning under intoletable Grievantes, the 


King ſent a Letter to the Burrows, for enquiring thereunto, and ihe Bar- 
rows ſent Commiſſioners for examining the Grounds thereof. 


According thereunto, the Commiſsioners of the Burrows went thither, and 
made a =, Report, upon calling and hezring all Parties, and receiving Pra- 
itneſſez, Writes, Confeſtions of Sir Andrew himſelf, and dy his 


barion by 
Book:, Memorials; Cc. which was fo convincing, That after their Return, 


their Report was 2pproven by a Committee of the Royal! Burrows, appointed 


for that eftet, who found every Article ſufficiently proven by the Doca - 
ments produced. Some of the Heads whereof, as alſa other Authentick Oo- 
cuments relative thereto, laid vefore Her pte ſent Majefty in manner after- 
mentioned, amount to the Particulars following, vis . 


10. That Sir Andrew did all be could, to contraveen the Sraple. Contrabi 


apainſt the publick Faith of the Nation, by taking Bribes from Merchanss, | 


Skippers Cc for allowing them to load and unload at Aaſterdam, Rotterdam, 
and other places in Holland. | 


2do, That he impoſed Taxations ( which was an uſurping the peculiar 
Power of Sovcraign and Parliament) upon Merchant Goods, fuch as Corn, 


Ec. contrary to the Table and Infiruttions given to him by the Roya“. 


-Burrows. 


2170, That he exacted Dues for Goods, prohibited by As of Parliament 
to be Exported out of the Kingdom; in place of diſcovering and ſeizing the 
Lame, and advertiſing the Advocate thereof, conform to Law and his fare ſaid 
inſtructions. ES 
40, That he exacted his Conſervater's Dues from Ships which went to 
all other Poris without regard ro the Stapie Port, io the great Encourage- 
ment ofthe Breakers thereof, Tea, | 3 
5to, That he retuſed to execute the Laws againſt the Tranſęreſſors of theCon. 


tract, when the Eſtates complained and gave in Lifts of them. And fur. 
ther, 


te, That when they azked him the Reaſon thereof, Sir Andrew declared 


in 
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was never any ſuch Act of the Barrows. 


a #0 8 VÞ ww 6 {2} was 


Sir Andrew during life, and his Son thereafter during pleaſure, By which 


. 5 3 
in his Memorial to the States ( an Extract of which taken out of the authen · 
tick Record, was delivered by the States to the Commiſfioners ) that he did 


_ this by Vertue of an Act of the K Burrows, allowirg him to ſend Staple 


Goods to other Ports in Holland, upon paying him his Dues, whereas there 


Which was ſo hainous a publick Prevarication, That a common Name is 
not {ſufficient for ir, and the Conſequences thereof were congruous to their: 


Cauſe, For this did ſo exaſperate the States of Zealand, That all the Ef. 


feQs of Scots Merchants were aneſted, an continued ſo, for near 12 Mo- 


neths, to the Ruine of many Merchants; till the falſeneſs of the Aſſertion 


in the Memorial, that the foreſaid Abuſes were done by Authority, was diſ- 
covered, | 
78%, That the Steple Contract the Conſervator gave to the Royal. Bur- 
rotos differs in ſome Essential Points, from that which the Conſervator 
tgned with the MagiRrates of Campheir. —- 
{hich Management, alſo ſhall not have its proper Name; and however, 
now he m2; deny it, yet tis expreſly found proven by ths Commiſsionets, 
as will appear by what is annexed. | 4 
8 vo. That he allowed S:aple- Goods to be conſigned to Dutch and French 


Factors; and theredy defrauded the Scots FaQurs of their Proviſions appoint - 


ed ty the Ryyal Burrows and Staple Contract. 

$770, That contrary to ſeveral Ads of the Royal. Barrotos and the 3d. 
Anicle of his Inftructions, which oblige him to reſide at the Straple Port, yet 
he did nor Relide there for eight vears befors ths Commiſſionets went over, 
to the great prejudice of the Trade of the Navion, the Town of Canpbeire, 
and ail Merchands, Factors and others concern:d, nor would he then go o- 
ver, until Security was given for goo lib. Sterling by Mr. Gilbert Stuart 


that no Caption or Diligence ſhould be Executed againfi him during the 


Commiſſioners Negoriation in Ho)land | 

1cmo, That tho'by the Acts of theRoyab Burrows and by the 77h. Article of 
his Inſtructions, he is particularly enjoy ned to preſerve the Liberty aud Pri- 
vilege ofthe Couſerjory-Howſe, which is a publick Houſe of Entertainment, 
belonging to the Scors, exempred from Taxes, for the eaſe of Merchands 
and others Trading there, Yet the Conſervator was ſo far from preſerving 
it's Privileges, that after his accuſtomed manner, levied a Tax of} 10 Rix 


Dollars yearly to himſelf. and obliged James Lewers Malter of the Houſe to 
pay it to him. Whereby. beſides the Opprefhon of the Poor-man,the Inhabi- 


tanis, Merchants and Factors Refiding or Trading there, ſuffer of Courſe by 
he mid Er Gios. | 


(199, That he iv Anno 1697. obtained a new Commiſſion (which he ex- 
pede through the Seals) to himſelt and his Son to be Conjunct 1 


he 
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he has ins. Malverſed in obtaining any fuch Commiffion, it be- 


ing - contrary to the Truſt repoſed in him, and the Import of their 


'Infiructions fign'd by him. ado He and his Son have acted and exerced by 
-vertue of that Commiſhon, tho? the ſame has never been allowed by th 

"Royal-Burrows. Yea 3110. All this is done in contempt of the Burrows, an 

notwithſtanding of the Proteſtations taken by Proveſt Allardice their Com- 
miſſioner in their Name, that he ſhonld not admit his Son in the Office, 
where he now exetces (as he pretends himſelf) independent on the Royal 
Burrows, and there was but too good Reaſon for not receiving him. For 


Sir Andrew having abſented himfelf from the Sraple Port for mary years, 


and left ihe Subject*, and the Juſtice and Honour of the Nation in the hands 
and under the Conduct of his Prudent Son, his Management had the Miſ- 
fortune to be taken for a Tract of Injuſtice in their Courts, Rapacities upon 
our Merchands,- Blunders towards the Srates and Magiſirats of the Place, 
Diſobligements to the generality of Dutch People, and upon the whole 
no great Ciedit to the Nation, or the Charactet which he aſſumed, as will 
appear by ſome Particulars of tne Reporc hereto ſubjoined, ” 


Nor can the Father exempt himſelf by laying fuch Enormities upon his 
Soy, for qui non probibet cum poſſit fecifſe videtur, when they were known 
to him, proteſted againſt before him, and the Burrows having iefuſed ev ad - 


mit him upon his Application. 


12 Taltly Sir Andrew did not only thus perrert the Intereſts, but like. 


wiſe gave up the Honour of the Nation and the Security of its Subjects, by 
Subjecting his Jurisdiction to the Dutch, contrary to the Staple Contract, as 
by Authorizing them to Seize and Apprehend Scots Fubjects, and by Re- 
nouncing his Jurisdietion in particular cafes, and giving them power to Judes 
in Matters that meerly concern Scots Subjects. The inſtances whereof were 
not only againſt the Stapie Contract, but likeways againſt particular poſitive 
orders of the Royal Burrous thereanent, whereof the Evidences ate likewiſe 
hereto ſuvjoined among the reſſſꝶ © | 
And therefoze the States of Zealand and Town of Campbere having re- 


newed their loftances and Complaints of their Grievances to Her prefent. 


Majeſiy, the Queen by her Leiter to the Royal. Burrows acquainted them there. 


of, and of Her Reſolution to rectify the Abuſes and puniſh the Tranſgeſlors, 
defiring them in order thereunto ro tranſmit the Trial taken of that matter 
by the Commiſſioners ſept to Camphezre,that her Majeſty might declare Her 


further pleaſure theteanent. | . | 
And accordingly, by Order of the Convention of Barrows the faid Report 
and Abbreviate thereof, and Inſtructions relative theteto, being tranimitted by 


their Commitre to the Secretary of State, Her Majefty found that whereas by 


Antient Contracts paſt berwixt theRoyal- Burrows & Town of Campheire, the 


Whole Trade as to Srapic-Commedities is eſtabliſhed at the faid Town, ang © 
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© that notwithſtanding thereof there have been ſeveral Complaints made 
©both to Her Majeſty and the Royal-Burrows, by the States of Zealand and 
© Town of Campherr, and by many cf Her good SubjeQs, of the Breaches of 
*the ſaid Staple Contradl, and particularly that Sir Andrew Kennedy and his 
don did not put the Laws in Execution; but on the Contrary did all they 


could to deſtroy the Staple Pert and to direct and carry the Staple Trade 


from that Town toRorerdam and other Ports in the Netherlands. All which 
and other groſs Malverſations appearing plainly to Her Majeſty from the 
* ſeveralComplaints& Memon ials aforeſaid, & from the Cognition & Probation 
taken at Campheire by rhe Commiſſion ers appointed by the Ræyal Burrows to 


 tenquire into that matter, and theit Report thereof to the ſaid urreus, all laid 


* before Her Majeſty, and from other good luformation given thereanent. 
« Whereby the {aid Sir AndrewKennedy & Fohn Vere Kennedy his Son have 
© loſt and amitted any. Right or Priviledge gramed to them by any former 
* Commiſſion of whaiſomever nature aud extent the ſamen may be of. There- 


fore Her Majeſty does hereby Reſcino, Recal and make void any Commiſſi» 
on or Commiſſions in favours cf the ſaid Sir-4ndrew Kennedy or in favours 


© of him and Fobn Vere Kennedy his Son, to be Reſidents andCon/ervators &c. 
And thergafter follows a Commiſſion in favours of Sit d4/exarder Cummg upon 
the foreſaid Sentence and Narrative. 
This being the Matter of Fact, whereof the Proofs are Subjoined, upon the 
Truth of which Sir. Alexander is willing to peril the Cauſe, it will be more 


than ſuffiient to convel any infiouations thaz may be made either of Sir 


Andrew's innocency or his being acquit by the Royal-Burreows from the Mal- 
verſations laid to his Charge. Which indeed could not have been after a clear 


| Probation of ſo many Offences againlt Her Majeſty, ſo many Oppreſſions of 


Hor BubjeQs and ſo many injuries againſt a Forreign State. | 
Sir Andrew, without regard to the Truths above repreſented or to any ten- 
dernets that Sir 47%. ſhowedinelinzüons to have had towards him, & his un- 
willingneſs hitherto to rip up former failzurs, having attacktsir. Alex. with 
2 Proceſs of Reduction and Improbation of his Commiſhon, and endeavour- 


ing by meer Clamour, Calumny and other indirect means to ſupport his own 


prerended Right. Sir Alexander, it is hoped will be excuſed for thus laying 
the matter in it's true light. And in proſecution of the Second Point to ſhew, 
Im. That koth Sir Andre's firſt and ſecond Gifts are inuinſically null in 
themſelves, as wanting a modus vacandi. And however the ſecond Gift inuovats 
the firſt ſo as that he can not recur therro | 
2409, Altho' Sir Andrew's Gifts were both good, and the firſt not diffolved 
yet they are irritat and vacated by his groſs Malverſations which are incom- 
patible with ſuch 2 Truſt, and pervert the v2ry ſubſtance thereot. 
38. That Her Majeſty is the only proper Judge of this Primd inflansys 


in order to give a Second Gift, both from the Analogy of Law, from the Deci- 


fions of the Lords of Sefpon, from Her SubjeRts judging their Servants _ 
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like Ciſes : yea from pofirive Ads of Parliament particulary relating to the 


pending upoa them . as their Predeceſſors have been in uſe to do upon _= 
85 * ra 


Con ſeruator, and Our Soveraigns being in uſe to exerciſe their JuriſgiQi- 
on accordingly. 2 p | 

Ae. The Difficulty moved from the Claim of Right ſhall be cleared, 
whereby it will appear that it hath not the leaſt Relation to this Caſe, and 


that even fince, Gifts of the like nature are dayly in uſe to be granted. 
5. Thar there is a Solemn Sentence upon Compearance, Probation and 
Trial, not only by Her Majeſtie as the moſt Competent Judge but as the 
moſt Proper, whole Juriſdiction Sit And ew hath ſubmitred to, and prorogat 
in every ſtep of the Proceſs 1 


Ass to the firſt of theſe, beſides the Common and Canon Law, There is 2 
known Caſe decided by the Lords avent the Teind s of Cold:ingham, where 


Stuart being incapacitat by an Act of Parliament, loſt his Commendam of the 
Abbaey of Co'dmgham.Thereupon the K.erefted it in Favours of the E. offline 
- but without mention of the modus vacandi: and for that the EreRion is ſound 


null. The like is found in Gifts of Eſcheat. and others which are fo found 
null, if they expreſs not the ſpecial Ground, wiereupon they pro- 
ceed, tho' there were anterior Grounds produced in the Declarator: which 


is not ſufficient, unleſs the Gifte do particularly mention the ſame. And 


this Nullity reaches both Sir Andrew's Gifts. 


2do, As to his ſecond Git, it is further null. For ſuppoſing the firſt Gift 
did once ſupſiſt; yer ir was paſt from, and vacated by taking a lecond of a 
diſtetent Tenor, which is not received by the Burrows. For it is evident, 
That as Dom:aium non poteſt eſſe, niſi ex una cauſa : ſo he by accepting of 
a ſecond Giſt comuncily with his Son, did 1% facto paſs from, and abdicat 
the firſt. And ckus in a Caſe decided by the Lords about the Teinds of 

_ - Pinky, it was founi; That che Marqueſs of Tweds/es accepting of a Tack 
from Queen Anne of Denmark, who was only Liferentrix, of a diffzrent 

Tenor from a former Tack, which he had from the true Titular of the Teinds 


did zp/o facto renounce the firft, he having poſſeſt by the laft. 
But ſo it is, That Sir Andreu did procure the ſecond Giſt, did expede it, 


did offer it to the Burrows, where, tho it was not received: yet he has 
made uſe thereof, by adminiſtrating che Dathe to his Son by Vertue of ir, 


and by permitting his Son to exerce, without a Deputation, according to ir. 
37:0, The ſame is further ineffectual, as nor veing approven by the Roy- 


ol Burrows, to whom he is anſwerable by the 40 of Adniſſion, and Inftru- 


Hions ſign'd by him, and upon whom depend the Emoluments of the Offce 
from Year to Year. And who, no doubt upon Information of the neglect 
and contempt, he has ſhown ro them, in now allowing his Son to officiat, 
con:rir io the Comniſſi nent Proteſtation, will find themſelves concerned to 
maintain their Priviledges by depriving him tor the future of any Dues de- 
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And there is great difference in Offices, which the Law for the ſecurity 


nal occafions. Which he might very juli expect, tho Sir Alexander's Com— 
mils ion were not in the Field. : . 
As to the ſecond, tis clear by all Law under Heaven us well as theexprefs 
Wor1s of ſuch Commiſsions ad vitam aut culpam, That all Commiſsions 
whatſomever imply in their own Nature conditions irritant and reſo/utive 
upon committing Miſdemcanors; fo that this will nee no other Proof. 
Nor 2tio, Can it be with any ſhadow of Reaſon pretended, That the So- 
veraign, at whoſe Arbitrimentir is to give fuch Commiſsions during /ife, or 
ad beneplacttum, as he thinks fit, hathnor power to judge in the firſt inſtance 
of his Servants Behaviour, in order to lay them afide, and put ir out of their 
power of committing ſubſequent Miſdeneanors. For this was never 


ſo much as pretended againſt a Subjeſt, as appears through the whole 


Tract of Deci/ions of the Lords of Seſſion, particularly in the Caſe of the 
Biſhop of Glaſgow and his Procurator b iſcal, who had his Comm. Non during 
Life. And in the Caſe of Sir William Ker Director of the Chanceitory, againſt 


Hog his Clerk, whoſe Gift was likewiſe of the ſame nature. 


And in all thoſe Cafes of Ofices, The Pleading runs not, that the con. 


Ferrer thereof is not Judge cf the Malverſations primd inſtantid, ( fo fat 


as to lay the Tranſgreſſor afide, and give a Title to another tor declaring the 
Otfice vacant 3 but only upon the Meri's of the Cauſe that the for- 
mer Incumbent had done nothing to merit Deprivation. Ard this is illu- 
Rrated by a further Iaſtance, For, | | 

The Town of Edinburgh having removed ſummarly Sir William Thomſon 
their Town Clerk for ſome neglett in his Office, it was approven of by the 
Lords of Seſſion 14. Feb. 1665. Who found, That as Maſters had Power and 
Latitude ro judge of their Servants Faulrs : So tho* Thomſon had his Com- 
miſsion during Life, vet the Town of Edinburgh had warrantably deprived 
him of his Office. And this the learned Lord Stair layeth down as a Prin- 
ciple in his Inſtitutions Lib. 1. Tit. 12. | 

And truly, there would be a much greater Inconveniency in continuing a 
Perſon that has been guilty of haineus Enormities in a Pab/ick Truſt 


wherein ſeme! mals ſemper mals preſumitur ) until the Event of a For- 
mil Proceſs before the Judge Ordinary, where all the Dilators,no Proceſſes, 


ordinaty Vacations or Adjournments of Seſſion, may prolong the Sentence for 
a conſiderable time, than by removing the Delinquent upon ſuch ConviQti- 
on, as is neceſſary for convincing of the Soveraign, of the Maiver ſations, 
which made him incapable and unfit to be continued in the Truſt, without 


_ prejudice to the Swbjeds > Eſpecially when rhat does not dedar him from 
his Remerd in Lato, and having the Sentence recognoſced by the Lords of 


Feſion: wherein if he prevail, and the Accuſation be found groundleis, he 
will be reponed cum omni cauſa. | 


of 
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of the Subjella, and the Right Adminiftration of Juſtice,declares to be dur. 
ins Life, of whatſoever nature or extent the King's Letter or Preſentation to 
thoſe Offices de, ſuch as that of ths Lords of Sefton:3 theConſervator'sOffice, 
which depends upon the K's Pleaſure & Tenor of the Cenmiſſion, & is by ne 


Fundamental Lew determined as io the Dzrat ien and Qualiſications thereof, 


For as on the Former depends the Security of the Leidges in the Right Ad- 
miniſtration of Juſtice betwixt Man and Man, free from all Superiour in- 
fluence; ſo the latter Relating, chiefly to State and Government, and to 


Treaties with Forraien States, is Gifte:enr, and rot at all in the Caſe with 


other Offices within the Kingdom. Neither can the Cognition of the Con 
travention; or Obſervance of thoſe. Treaties or Compadts, by thoſe intruited 
with Offices relating thereto, te ſo properly determined by the Judge Or- 
dinary, as by the Soveraign. And any Information and Cognition, that con- 
vinces him, That the Party had failed in his Duty, and ſo could not be con- 
tinued therein without detriment to the Pzb/ich, is ſufficient in the fire in · 
Rance, in order to grant a new Commiſſion. And ic would ſeem very in- 
congruous, That the States of Holland ſhould Tadle their Complaints of 
Miſdemeanors and A front, done to their State by the Conſervator, before 
our Ordinary Judica: ures, For tho' Subjets may tecurt to thoſe, yet Forraign 
States need only addreſs the Prince, and are not to wait Reparation from the 
Event ofa formal Proceſs, their Rule: being the Law of Nations. 

This is not cnly clear from Reaſon, the Analogy of Law, the conſtant 
Cuſtome and Decifions of the Lords aforeſaid; but alſo from poſitive As of 
Parliament, For by Act 26th Par :5th Ja: I], tis declared leiſum for the King 


to take Deciſion of any matter 3s it was wont to be and by a Particular Act of 


Parliament which differences this from: all other Places in the Nation: ic is 
ſtatute that the Conſervator come or ſend yearly to anſwer to every man up- 
on all things that they had to ſay to bim before the King or his Counci! 4 
$2: Par: 6th Jam e 4 mb. 3 N „„ 
According theteunto cur Kings have deen in uſe by themſelves alone to take 


Cognition of the Conſervators Malveriations, Which is indeed very eongruous 


in it (elf,he deing a Foreign Miniſter: and who may Malverſe in many things, 


ſome whereof are better known by States-men than Judges.-Thus the King te- 


called the Conſervators Office, in favours of Mr. Nathaniel Edwards who upon 
bearing thereof was ſo wiſe, as to demi: in the Royal Burrous hands Mr. Pati; 


Drummond who came in his place had the fame fate. V:/&y was in Anno 1681 


temoved from the Conſervarors Office to which he had likewiie right during life 
upon Complaints made by the Town of Campheir and hy Scoss WubicAs there, 
and Sir James Kennedy put into his place without further formality. 


In Anzo 1689 Sit Andrew Kennedy took his own Commiſſion withaut tell - 
ing for oh hο even in caſes of vacancy by fearh the modus vacandi. is neceſia, 


15 and Our Kings havs been in coniian uſeofexerciling their Jutisdiction by 
| ver 
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Vertue of the 4d of Parliament aforeſaid: ſo there are parallel Cafes daily 
in practice, ſince the Claim of Right, Thus Sir Walter Seton procured and 
expede a Commiſfion of Commiſſar-Clerk of Edinburgh, while Mr. Aiken- 
head Rood in the Office ad vitam; and we know there was à 2d Commiſſion 
that came in the Plea. The preference of which, and the like, with the 


Grounds of Compeinion founded on in the ſaid Commiſſions, come always 


10 be determined by the Lords of Sefon. 


As tothefourrh, „55 5 
40, The Claim of Night declaring the Impoſing of Exerbitant Fines, the 
exading of Extravagant Bail, and the diſpoling of Fires and Forefaultures be- 
fore Sentence or Convidtion, to be contraty to Law, hith no manner of rela- 


tion to this Caſe. Nor is it conceivable in common ſenſe, how Sir Andreu 


can obtrude the Claim of Right againſt Sir Alexander's Gift: ſeing it comes, 
neither under the words, the reaſon, - nor the meaning thereof. For the 
Claim of Right ſpeaks only of Forefaultures of Lands, and other Pa trimoni» 


al EQaces : and not of Offices, which is evident. | 


Io, From the rife of it, by the prattices in tne former Government, there 
aimed at. 2do. By Forefan/tures being joyned with Fynes, and exacting ex- 
rravaganc Bail. Cc. 3110, By the Words, that the diſpoling of Forfuultures 
before ſentence, is againſt Law. Which word { diſpaſing jimports it to be on- 
ly of proper Property, that ccmir g to the Crown by Treaſon, is not extin- 
guiſhed, but the ſame Property tranſmitted to an other ſut ject. Whereas 


- an Office being void by Marverſarzons, is not transierted to the Crown, but 


vacated and extinguiſhed : warreby the conferring the Office upon an o- 
ther, is not a diſpoſing of the former Forfuulture, but a Collation of a new 
Original Right, and 4ro, Con ſuetudo optima legis Inter pres, doth ſhow the 
matter to be ſo; as appears not only by the late inſtances before adduced, 
bu: by the general Acr Reſciſſory, Anno 1690. which bears to be in proſecuti- 
on ot the Claim of Right, and yer it does not reſtore to Offices, tho it reſcinds 
all For fauliures and Fines, -, „ . 


5% The Claim of Right rectifies, and declares only the Abuſes in me late 
Government to have been contrary to Lato: but does not in the leaſt infringe, 
what has been conſtantly the Soverazzn's undoubted Prerogative & Privilege, 
in cognolcing,in the firſt Inſtance, of their Servants Miſdencanors, and which 
even Private Perſons do in the like Caſes, and ſo has been approven in the In- 
ſtances foreſaid, by the Lords of Se on. : f | 


Neither has the Party reaſon to complain, ſeing as he is accountable to his 


* 


Conſtiiuent, if he malverſe; ſo he has a Remeid jn Law if he be unjuſtly de- 


prived of his Office, and will be reponed cum omni cauſa, Ard if 
guilty, he eughtnot to have the opportunity of heaping more Tranſgreſsions 
and doing more injury to the Publick, duting the delay of a formal Trial, 
thay perhaps can ever be repair'd. „ „ 


c 610, 
* 
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sto, However Forefaultures in the general acceptation, may import the 
| loſs or amiſſion of any Right or Bene ſit formerly competent to any perſon; 
when the Right or [ntereſt of the Party becomes irritaie, or vacated, through 
not obſerving the Tenor thereof, or the conditions expreft or implied therein; 


the Claim of Right can never be extended thereto. For, 

Are not Gifts of Recognition, tho inferring Forfauliures of the whole 
Fee, always granted ſince the Claim of Right ? Are not Gifts of Eſcheat 
C which carry along with them Ofices, or the Emoluments thereof, as a thing 
of leſſer moment than the Giſt) granted daily not only by the Buren, bur even 
by the Lords of The/aury, and all other Superiours, without previous Sen 
rence ? Are not Gs of Uſury (which is no feudal delinquency, and which 
likewiſe comprehend the Caſaality of Offices, as the conſequence thereof) 
ll granted before Peelarator £ As are all others of that nature, ſuch 25 

Wards, fingleand double Avails of Marriages, Diſela mation, Cc. All which 
have been granted ſince the Claim of Right, yer no Perſon but Sir Andrew 
found them out to be contrary thereto. 1 
Whereas Sir Andrew ſurmiſer, that this is a Changing 2 Judge's Gift ad be- 
ne placitum, which is againſt the Claim of Right *Tis ay/wered, that nothing 
could be more ignoranily advanced. For 1m. that is under Hood only, or mainly 

of the Lords of Seſſion. As appears by the Conſtant Practice in Commiſiors to 
_ Sherifs, Stewares, &c ever fincs the Claim of Right. But 26. Tis as tar from 
this caſe as Ezlifrom Weſt. For, tha'a Commiſſion to a Judge cughr ab initio 
to be ad vitam aut culpam: that dees not hinder it's becoming vacant ex poſt 
fav; upon 2 culba or Fault, as an implied (laufe irritant in it. LE: 

Otherwiſe, ic would be impoſſible to turn out the molt ravaging Judge, till 
Death did remove him which indeed would te a greater Indulgence of future 
Delinguencies, than ever the Pope pretended.to grant; as letting looſe an un- 
brid led Appetite upon poor Mortals, borh Subjects and Strangers. which is io 
ablard, ridiculous, & choking: that, were it not rhe Confidence which is taken 


Notice of it, as to anſwer it. ä | | 

Seing then it is plain that perſons malverſing in their Offices are and 
may be juſtly removed- will any Man pretend, that the ſeveral 44s of 
Parliamant, declaring the Soveraign's Power in this Caſe, are to be reſcinded 
by an innuendo? _ 4 

Does the Claim of Rizht abrogate the 13 AT. Par. 6. Ja. 2? Whereby it is ſta· 
tute, 5 hat if Perſons be negligent to miniſter their Offices that they te puniſbd 
by the King. Or the 76th 4d Par, 14. Fa. 2? Or Ad 105. Par. 14 Ja: 3? By 
the firit whereof it is Ordaind, That if any of his Maj. Otficer: be found 


Yet tis moſt evident, That the word (For faulture) according tothe meaning of 


in buzzing it about, none could venture his Reputation in taking ſo much 


Faulty or negligent in the execution of their Office, if it be lawfully proven on 
them or 29047 1y kr nd, that he is to be puniſh'd by the King. And it his Office 
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pertain to him in Heretage, he ſhall tine it for 4 year: and if it pertain not to 
him him in Fee and Heritage, he ſhalſ tine it for all the time be bas it, and be 


further puniſh'd at the Kings will. And by the laſt, Tho? all Actions and pleas 
te to be moved before the Judge Ordinar, yet there is an expreſs Exception 


„Complaints made againſt Officers for fault of executing their Office. What con» 
fidence then is it in Sir Andrew to think the Queens Prorogative, Power and 
Juriſdiccon inherent in her Royal Sceprer and confumed by Acts of Parliament 
Se ſo many hundreds of years dickward, ſhould at one dath Le given up, and 
he put in a different Rank from all Mortals ? 

Sir Andrew tn his information ſem to her Maje!t by Her Secretaries, {which 
is barrea of Truth as well as Lay) repreſents, that all thoſe complaints were | 
Maliciouſly and groundleſly made againſt him for his maintaining rhe Privi- 
ledges of Her Majeſties Subjetts, & particularly in the Caſe ol H illlan Gordon, 

It is thought frrange with wazt Aifuranca Sir Ardrew turns fo groſs 2 
Matverſation to an Excuſe for his Guilt, Or can pretend, that he either did Ju- > 
ſtice to that Gzni:leman. to the NR Berraws or to tha Nation in that 


Affair.“ For Is: Tho? by an exprets 4d of the R. B. 1695. the Staple Con- 


tract, at the requeſt of the Magiſtrats of Campheir, was to continue zin full 
force from the time, that the Old Contract run out, until ſomes Articles - 
of the new Contract ſhould be adjuſted: yer Sir Andrew, ar leaſt bis Depute 
( for whom he is anſwetable) compeæred judicially before ths Magiſtrates of 
Campheir, and renounced his Juriſdiion, particularly in Mr. Gordon's Cale 
35 appears by the Renunciation, 21 N 1695, | 

2d, When the R. B. by their expreſs 47 and Inſtructlons to him diſcharged 
the ligning of the new Staple Contraf, until Reparation was given by the 
Town of Campbeir, of the Expenſe and Dammages ſuſtained by him through . 
their undue meddling in that Affair, yer, contrary thereto, he fGionel the new 


_ Staple Contract without obtaiding any reparation, which Mt. Gordon has nor te 


coverꝰd to this moment | | 
He founded like w iſe inthe ſaid information upon a mutual Ag ee ment paſt he · 
twixt the R. B. & Town of Canpheir, whereby all violations & lafractions of the 
Staple Contract, and all pretenſes of Coſt, Skaith and Dammige for the ſame 
on either (ide of the two Nations were buried in Oblivion: and concludes, that 
any thing that he was chargeable with, was taken away by that Amneic. . 
But 1m. Sir Andrew by this ſeems to acknowledge the Gull. And zd if 
Sir Andrew propones upon this or any thing of this Nature in his Declarator 
of Right, he ſhall have an Anſwer. For this neing defign'd only to ſhow the Le» 


gality of the Procedure of Sir A/exander's Gitt, ad not to anticipate Six A 


drewfs Deſences in jure, or his Grounls of Preferences when they cone is - 
cauſe, therefore Sir Alexander [hall not trouble the Reader with *Poiars 23 -: 
Preſent excentrical thereto. 


bn 1 


12 1 
In the mean time Sir Andrew a boned to recollect himſelf. 1% If he 
b included in that Article either by bis being a party contrafted or any way 
mentioned therein; Or 2. If either the Royal Burrows or Town of Campbeir 
could have included him in it, if they intended it, fo as to exelude his Soveraign 
from'exercing a ut antegue/itum, And 3tis. whether or not the Cmpliints 
and Grievances at ſeveral other Perſons Inſrances againſt him, were Tabled and 
Depending vefore thoſe Articles of Agreement, and were proſecute and infilied 


in, ever fince. And laſtly, Whether or not Sir Andreu it conicious to his own 


28 behaviour and faithful Diſcharge of his Duty in his Truſt, even ſince 
that time. RT: „ E 

Io put the matter beyond all .dpute. In conformity to the foreſaid parti- 
calar 47 of Parliament concerning the Conſervator, and to Her Majelty's 
inherent Juriſdiction & power of Cognoſcing of the Miſdemeanours of her ſer- 
vants - this mattet came before Her Majeſty, the Tryal and Probation being 
taken by the Roya/-Burrows ( who are likeways his Judges, and mainly con- 
cern'd in his behaviour, ) in order to Her Majeſty's determination. Sir A#drew 
is compeating in all the ſteps of the Proceſs, and makes defences, is ſo far from 


Reclaiming 2zgainſt the remitting che Trial to Her Majeſty, that he ſends a for- 


mal information along with the Proceſs. So that if this were the Sentence of a 
Baron Court, as it is one of the moſt Solemn, & by the moſt Competent Judge 
in the World, Sir Andrew could not Reclaim, 
So chat on the whole matter iris evident, | | 
Im Tyat both Sir Azdrew's firſt and ſecond Gifts are intrinſically 280/l, as 
e TT: 
*.2do, Thar tho? his firlt Gift did once ſubſiſt, yer his taking the Second 


„ 


Gitt of 2 different Tenure, diſſolved the firſt, And the 2d Gift being further 


null, as bearing a Survivency and never reccived by the R. B. is ine ffectual. 


310 That his Gift, however ſo valid, is now irricate and vacated by grofs 


Malverſations: which are incomparable with ſuch a Truſt, and pervert the very 

Elfence and Subſtance thereof. "= : OD 
aro. Thar Her Majeſty is the only proper Judge of this, 2 ir ſtantia, 

both from the Analogy of Law, from the the Deciſions of the Lords of Seſſion 


and from Her Subje gs Judging tbe Matverſations of their Depute, Deligates 
and Servant: in the like Caſes: yea from poſitive Acts of Parliament and Aﬀs 
relating particularly io the Conſervator, 2nd of our Soveraign's being in uſe to 


exerce their Juriſdi ion accordingiy in this very Office. 


510. That there is not the lealt Prerence in the Claim of Right, for any Ob. 
Jection againſt Sir Alex2nder's, G'ft, neither from the Words, nor Reaſon 
thereof: and that both Cuſtom and Examples, in parallel Caſes dayly in uſe, 


declare it ſo. | | 


6:0, That there is a moſt Solemn Sentence againſt Sir Andrew, upon Com. 


peatince, Probation and Trial, by Ber Majeſty: whoſe Jutiſdicion 1 
95 | 8 
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f drew hath prorogat in all the Steps of the Procedure, even to the final Sentence. 
- Laſtly, that there are Specialitics in this Caſe, which difference it from all 
: Cafes, that can happen in any other Office within the Kingdom. Such as 1a, 
s The Conſervotor's being in the Station ofa Foreign Minilter iz immediaily un- 
d der the Overſight of the Soveraigo. 24. Foreign ſtates ate nor to make their Ap» 
d plication to Ordinary Judicatures, for Reparation of Injuries done them, but 
n muſt have immediate Redreſs from rhe Soveraigo. 3% By an exptels & of Pay. 
e liament.the Confervator is bound toanſwer to Her Majeſty. 466, By his Inſtruc · 
tions and at of edmi/Fon and by an expreſs Ad of the Royal Burrows, he is obli- 
2 ged to anſwer before them, to all Complaints given in againſe him. 5 ge, Sir 42. 
3 _ drew protogate the Jutiſdiction by compearing, as ſaid is. So that no Conſe- 
* quence can be drawn from this to any other CaſeQ. | 
; From all which it is evident, that as Sir Andrew's guile is manifeſt to the 


 World:ſo it is hoped that there are none, who'will give themſelves the trouble 
to read this Memorial, dut will ve convine'd of the Jultice of ie Sentence, 
and of the unqueſtionable Legality of Sir Alexander Cuminę t Commiſſion. 
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A NOTE off 
28 N The Vouchers for inſtructingę the foreſaid Memorial, as they are inſert in the Commi Moners Report, 


and Abbreviate thereof approven by the Committee of #he Royal- Burrows, with ſome Clauſes in 
' the Scates of Zealand and Town of Campheir's Lerrers to the Royal-Burrows, and in their Me- 


nd  mnrials, given in to the Commiſſiosers, «lF market as in the ſaid Report; with ſeveral Acts 
er of Burrows, and other Judicial Acts and Inſtruments, marked os follows. Ali inthe Clerk of the 
Royal-Burrows Hande | | 


ry * « LETTER from the STATES of ZEALAND te the ROYAL-BURROWS, Anno 17or, they 


| | ſay, 
on V 


communieate the Contents of your Hanours Letter to the Magiſtrates of Campbeir, who 
have agann complainingly repreſented to Us, That the Affairs of the Staple, in place of 


te? Amendment, do daily Oecreaſe more and more, ſeing there is in Ten Moneths time 
as above 150 Ships arrived at Retterdem, beſides other Places: The greateſt part of whoſe Load- 
to ng conſiſted in Wool, Shins, Hides aud Tallow, all Sraple-Commodities, Whereas on the con · 


*rary, there are only 12 ſmall Ships come to the Staple- Port: whereof the Magift-at s of Cam- 


IS "heir will tor Information give your Hnurs a Liſt, We cannot imagine what ſhould be the Rex. 
)b. *fon of thoſe groſs Tranſereſſions, but can plainly ſee and moſt firmly believe; that they'r oc- 
—— *caſioned by the Negligence, Connivence and Bribery of the Officers or Zxecutors of your Honours 
ſe, Commands: ſeing che Delinquents are nor yurſu d, and effectualiy puniſhed according to 


Merit, 


7 
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The Magillrats of Campheir In 4 Letter On this Occa/1on ſay, 


K E have religiouſly, and in all its Clauſes obſerved. the late Eſtabliſned Canira# from the 
\ V making thereof to this day, and intend to continue always to do fo. Yea we have 


done more than could be deſired, intending theret y as well as by the 2000 Dacaton⸗ 


ꝑiven the Cenſervator, to excite him to be vigilant in purſuing and puniſhing the Contraveeneys,8 
eto encourage the whole Scots Nation reciprocally to do the ſame: But we are obliged with grief 
eto camp lain to your Honours, Thar inſtead of ſuch Reciprocal, returns ficm the Conſervator, and 


*hoſeof the Scots Nation, we not only feel no Effect of the above- mentioned. and muck more 
iſpent Money, manifold wrongs, c. fut on the contrary find, That thoſe cf the Scots Nati. 


ion have the longer the leſsRegard to the Staple-contra&(which was ſo ſolemnly concluded und ap- 


*pegr opet ly to mock at it? For ſince we had the Honour to receive your Miffive and ccrdial Pre- 
'eſfi.ns of Amendment (being now 8 Moneths ) We muſt be allowed to ſay, That it is werle than 
ever ? 


Alſo: * Grievances At. 4; gixen iu tothe R: Br Anu 


Lor Staple Cosds at Sanne che greacials of t mar leg CE 
t oy Ky the Tranfgreſſors of the Contra when he 
| States required it, vide the Me:norial given in by the States marked K 4% 2. Allo the two Pro- 


. 


there having arrived at Rotterdam, . beſides other Places above 150 Ships, whoſe 
Loading conſiſted moſt in Wes, Shins, Hides and Tallow, all Staple-commodities; and where fore 
brhe Conſ2rvafor finds ways and means to receive his Dues, and fies Receiprs for the ſame: 
Which is a manifeſt Infraction of the contract by Patronizing the Contraveerers thereof: 


And in anther clauſe in the ſaid LETTER towards the End, they ſay, Re fera 


ring further to our Letters wrote, Your Honours thele 3 Vaſc paſt Years all exhibiting our 


yuft complaints againſt the Conſervator and his Deputes, and Scote Skippers, as well about 
«heir 1 other extravagancieʒ and Breaches of the late eſtabliſhed Staple · contract, a 


Rticle 1. For proving the firſt Article anent the taking Money for liberating Perfons from 
Decieets of Court Decerning them to bring their Ships fromReterdam & unlcad ar the Staple 
Port. Vide the Aﬀidavits of Walter Tounger and H: Dowglas Marked L. in the Report. Al. 
fo the Declaration of the Factors, who. unanimouſly agree. That the Canſervator is the only oc- 
caſion of the Breach of the Contract. With the Miſſive-Leners marked C. 1. 2: Ard likew!ſe 
the Abbreviat · of the Report Numb. s: Approven by the Committe: of the Rxal· Burrows, in the ſe 
aver de,: The Conſeruater r Son conſeſſed he tack 62 Rix Dollars from Zobn, Heg thereby diſpenſing 
switch the ßentence of the Court. By which he was ordain d to bring his Ship then lying at 
Roterdam and Unload the ſame at the Saple-pors. 75 1 
Art; 2; That he impoſed Taxat ions contrary to Law, and the Ss of the Real- Burrew s. vide 
the AF of the R1yalaBurrews, 5 July 1693; Declaring his impoſing a Duty and Taxation upon 


Corns was contrary to Law, cuſtom and Fxptaſs Orgers of che R. B: Alſo Abphrev; Reps num: 22: 
iſc 


ein thefe words, The Commiſſioners for the future diſcharge the paying of che Impoſition laid on by 


the Conſervator and his Court, for noting of Seals, the ſame being exaRed without any Law or 


Marraud of. the Royal: Burrem s.. 3 
dig: 3. Anent the enatting Dues, ap not diſcovering Goods prohibite to be exported out ofrhe 
Kingdom, vide the Atte fin given in hy EA,, Laing in the Rrogels belore che Admirality; 


| Ad $398 - .. 

Art,: Thathecyatcd his Canſeruatorts Dyes rom Shins that Kent to all acher Ports wichays 
zegard-co. the Staple : Bore by which he conniv d, and eeginly dilpenced with che Becahers:tberegf, 
vide dbbrey: Rep; Br, 4, She words pheverf gre, The Faw arpved. That the Cant vater 
Had. ben Nues tor-Staple.Gouds from Engliſh, French and-Dutcd at Recterdam, and Amitoriam and 
dcherchy nat anly Gefu d them of their Froviſſon; hut alſonthat it wasche Ruine of che eto 


Art; $: That he refuſed to execute the Laws againſt 
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tefiations-marked-M 1,4, 3. Likewiſcyhe four Af 


marked L. 1, 243.4, Allo the Memorial 


gives into the Commilſianers, 5 Penuli: All mentioned in the Report, here it's ſaid . That af. 


* 


tet that the Conſervatorts San gave dert to app chend two Inverneſs Merchants, whaſe Sed: 
Were Abaard HBeveredge Ship which Jay at Rotterdam, aud inſtead —— Fouls 
the refuſed and neglected to proceed aga inſt chem, a3 be ought to have done. 433 
Art. 6; That the publick Previr I6ation,w hich occaſioned the States. of Zealgnd*s arreſting all 
the Scots Effects, & the continuing thereof for ſo many Moneths. and the great Damages to both 
Nations as well as particular Merchants, is proven, imo, By the tft Art; of the States Memorial 
given in to the Commiſſigners, here in they complain of the fiife Milrepreſentation given by the 
Eomervate,which ( ſay they M Ocgaſioned ſuch Miſunderſtand ings betwixt them and the R; B; that 
they arreſted ail the Scots Effects rhece, aud the Arreſt did continue 12 Moneths. which at laſt 
hy the In exceſſion ofhi, lace Majeſty was removed, tho not without grea: Trouble, Loſs & Char- 
ges to both parties, 2do. By the judicial Cxtr att marked E;: from the Books of the Coupcil of 
Campbeir, of the C:nleryator's Memoria! affirming , That the A;8B; had by.their AZ allowed the 
lending. olShips to all other places in Hel land. os Well as theS#nple-port they paving him his Dues; 
atio, By Abbrews Rep. Num. 3+ ‚Whereby the Commiſſioners find there is no ſu:h AZ of Bur- 
Tows, as to allow Staple-Gcods co go to any Port of che 7 Provinces, bur Campheir, upon paying 
the Conſervatir his Does. 5 1 M 
Art: 7th, That the two Copies of the Staple contract, which ate in the R. 8: Books, and in the 
Town of Campbeir.s do noc ade, vide Abbrev, Report Num. 35: in theſe words The Gommiſſi- | 


points teom chat which th: Gonſervator ſigu d with rhe Mgziſtcars of Campheir. 


Art: 8. Auent the allowing Staple Goods to be conſign d to Engliſh, French and Duteb Fictots, 
Vide . Abbrev: Report nm; 4. the wards whereef are; The Factors proved, That the Con- 
ervaror had taken his Dues for Staple-Ggods fr m Engliſh, Fregch and Duteb at Rotterdam and 
Amſterdam. and the:eby not only defrauded chem of their proviſion, but alto that it was the 
SRuzge of che eſcat for Stable. Goods, at Campheir co the great Toſs of the Prapt ietotr z. 

gi, Anent hi: not eſidig at che Staple port, vide his Inſirnc ion 4 Alſo the Act 
Dean off uilds Coutt at Aberdeen 28, fab: 170, prohibiting che Merchants co gay him 
Dyes, becaule af his Non · c: dzage AJlo rhe Town ot, Campheins Memarial Fig 1: & rhe Abbrev, 
Hows — 3. in theſe word. The Conleryator confeſſed his Non · reſidence at the Staple poi 
for 8 Years. | ; = p : 

Art. 10th, Angat che con{er) Lu- nquſe wide, The Conſeryater's Inſirnetigns, Art, 7 compared with 


the Grievances given in to the R: B. 1703, 


n 
o 


Art* 11th, Anent his obtaining and actiug by vertue of a new Commiſſion not received by the 


Burrows, the ſame is proven, ino. By Sir Andrew's Commiſſion paſt the Seals. 2do, By Provoſt 
Allarde is ptoteſtation. That he ſhould _ adminiſter the Oaths ro his Son, in reſpeet his Com- 
36 


miſſion was not received by the R. B. 3tis. vide Abbrev: Rep: Num; 32. The words whereof © 


are, The Commiſſioners defired, That if the Confervator did go any time from Campheir, not to 


$eave his Son behind him; who being p:cſenr, was alſo advifed not to flay at Cemphetr behind 


his Father; or if he did ſtay not to meddle wich any Affairs of the R: B: until they ſhould ap- 


reve ot his Commiſſion As alſo, becauſe he had been guilty of ſeveral Excravagancies, and 
had upon ſeveral occaſions mishehavedgwiterrby he was become unacceprable to the Magiſſrates 
of Campheir. and moſt of the Dutch People; As alſo, that many complaints had been made and 
given in to the Commiſſioners agaiaſt him. . | 

Art: 12th, Concerning the giving up the Honour, and berraying the Intereſt of che Nation, and 
the ſecurity of irs Subjects by ſubjecting his Juriſdiction to the Dutch, authaxizing them io ſeize 
and apprehend Scots Subjects, and arreſt their Effects, in exacting Bail for quacruple Toll. All 


_ contrary to the Staple-· contract, 4s of the R: B, and rhe Truſt and Confideuct re poled in him 
vy Her Majeſty and the R: B. is proben. „ A 


. 
= 
— 


| 16) = 

Im, By the Declaration of the Scow? mentioned in the CommMoners Report; Whereby twe 

Inverne/s Merchants wereſeized by him at Jobn Veir Kennedy's Order. 246: By the ſaid Report, he 
ewns that he gave his concurrence for exacting Bail for quadruple Toll. 


16986; of his Juriſdiction in the eaſe of WiKiam Gordon: 
to, By the AF of the R, B; 10 July 1699 and Inſtructions ſent to the Conſervator, difee 
charging him poſitively to ſign the Stapſe- contract till Reparation were given for the Town of 
cambheirs undue meddling in that Affair. | : | 
sto, By the A& of the R; B. 9 July 1698 which proves, That contrary to the R, B; 
poſitive orders to the Conſeruater, he had fign'd che Staple- contract, witfiout getting any 
Reparation of William Cordon Damnages: And | 10 | 
Laſtiy, By Abbrev. Rep: Art: 8: in theſe words, The Commiſſiorers ordain the Conjervetor's 
gon to relieve che Bail given to the States of Zealand for quadruple Toll before the 15th of Au- 
gut next, under the pain of being lyable in all the Expenſes, the ſaid Cuming or any others on 
his account have been ar, in the ſaid Affair about the ſaid Stockins . with coſt, skaith and dam- 
enage, the ſaid Bail may or ſhall incur thereby, And likewiſe, That he may be lyable to 


*heir Damnages to the Royal Burrows. | : 
Nora, There is no mention here made of the Addrefles and Petitions given in againſt him by his 
Creditors Reſidenters at the Hague, Mlaleburg, Camphbeir, Sc. co the States of Zealand complaining 


of his defraud ng them of their juſt Debrs; aad ſneltering himſelf from Legal Diligence, upon pre- 


Courts: Such as the not ſigning Minuts, or keeping Scrolls and Records of his Procedure in 
- Cauſes coming before him, his keeping his Boks vnfilled up, to anſwer his own ends; his im- 
pleying Durch Merchants, and Burgars at Campheir, as his Aſſeſſors in place of Scots Subjects; his 
imploying Factors Servanrs as his Deputs, and Dutch Burgers as his Clerk, that are not io much as 
Notars; and ſuffe ring chemo officiate a conſiderable time without taking the Oaths, and many 
other Malverſations of this nature: All mentioned in the Commiſſioners Report and other 
Authentick Doeamenrs; which ſhall be inſiſted in in their proper places: Theſe twelve fore. 
mentioned Articles inſtructed as atoreſaid belng ſufficient to give a Taſte of a Man, whoſe be- 
haviour has been aTract of maniteſt Irfra&jons upon the Law; Honour and Fuffice of the Xation, 
in Particulars which all Men of Honour and Candour would be aſham'd te vindicate. 


3Ztio, BY a judicial Renunciarion made by Archibald Ryox the Conſervator's Deput the 2r 7 uly 


*the R. Bs. for fubje&ing the Juriſdiction of the Nation, contrary to the Staple. contra: 
That being as the Commiſſioners think, a betraying of his Truſt. And refer the conſideration of 


VCC 


| gence of his Character: nor of any particular ſters of his legal and irtegular proceeding in his 


ASE IE . 
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